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look at the whole picture of that family’'s life
and not in a vacuum. One has to look at that
family in the context of the time and place, the
community in which they live, the kind of
lifestyle that the family was enjoying and the
kind of lifestyle in that community. You have to
look at the bigger picture to try and determine
whether or not in this case Haley’s life at home
with her parents was intolerable and she really
had no choice but to leave or whether it was, I
wouldn’t say normal parenting conflict, but not

unexpected parenting conflict.

And then the second perspective I am going to
take in looking at the disputed facts is Haley's
relationship with Jeffrey Fry. Now, I admit
readily that, as we are going through the
evidence, there were times when I thought teo
myself, this whole business about the email and
what relationship she might have had with Mr. Fry
and whether it was just a normal, friendly next
door relationship or whether it was something

intimate and sexual is a red herring.
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It’s really not going to affect things because
what I have to look at is what her life was like
at home. But that’s not the right way to look at
it, I am convinced. Her relationship with
Jeffrey Fry is important to determine as best we
can because that relationship goes to the
question whether or not she left the control of
her parents because of that relationship or
whether she left for other reasons. So it's a

big part of the picture and I want to look at

that separately.

In looking at the facts that are in dispute, in
general, I am going to talk, first of all, about
Haley’s life at home with her parents. And this
is quite separate and apart from anything she

might have had to do with Mr. Fry or Ms. Webb.

Haley says in her evidence that her parents and
her mother, in particular, constantly berated
her, demeaned her, swore at her, used horrible
foul, vulgar language to her all the time in

public and in private.
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They ridiculed — they, and her mother, in
particular, ridiculed her because of a learning
disability. The words that she says they used to
her, directed at her, I won’t repeat here, but
gutter language at its best. And she says this
went on constantly, it was in public and in
private; she was just terribly insecure and
unhappy because of that way she was being treated
at home, that her brother was not treated in the
same way, he was treated much better, that they
did not foster any aspirations or dreams she had
about her future. She said at one point that she
wanted to — she had dreams of being a teacher and
her evidence that is her mother, with a few
colourful adjectives, thought that was absolutely
ridiculous because she was too stupid. That is

the evidence of Haley.

Now, from the other witnesses that I had in this
case, I have two separate and completely distinct
descriptions of the relationship between Haley
and her parents. Mr. Fry, Ms. Webb, Ms.
Gardiman, a neighbour on the side, all say that

they confirm what Haley says, that Mrs. Kline's
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language and her conduct towards her daughter, in
particular, was just abominable, all the time
constantly using foul language and constantly

directed at Haley.

The other group of witnesses who were asked to
talk about this relationship between Haley and
her parents said the exact opposite: That they
never heard any such language; that they say the
parents and Haley together a lot; that, yes, of
course, every once in a while, somebody would use
some foul language, but it was never ever
directed at Haley or at Aaron and there was never
any incident of Haley being demeaned or
denigrated either in private or in public.

That’s the separate, those are the conflicting
groups of testimony that I have. And that, of
course, leaves me to the whole question of
credibility and what I talked about before, how
does one assess the credibility of the witnesses
who are giving evidence when there is such a high

degree of conflict between them.

The evidence of Mr. Fry: He gave evidence that
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confirms what Haley said that she was not being
treated well at home and that she was subject to
this kind of behaviour. Mr. Fry’s evidence, in
my opinion, is highly suspect and certainly not
the most credible evidence I have ever heard.
And I say that not so much from observing the
manner in which he gave his evidence, but from
looking at his evidence, compared to other

evidence that is well-established.

There is evidence that he was a drug dealer, that
he sold drugs. He says, not true, didn’t keep
drugs in the house, might have had drugs a few
years ago when he was a bit younger, but he might
never sold drugs to anyone. And there was talk
that he might be keeping drugs in his basement.
In fact, there is evidence from Aaron, Haley's
brother, that Mr. Fry offered or suggested to
Aaron that he might become involved in selling

drugs so he can make a lot of money out of it.

I don’t accept Mr. Fry’s evidence and I believe
that he did have and sell drugs. And the reason

I do is because he did not deny some very damming
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evidence that came from Mrs. Kline, even though
he had the opportunity to deny it in reply
evidence. She, against her interest, admitted
that — first of all, she hadn’t told her husband
about this, but that she had purchased cocaine
from Mr. Fry on at least two occasions and had
used it after he gave it to her on a couple of

occasions.

Now, I accept that evidence from Mrs. Kline
because, as I say, that’s highly prejudicial to
her and her case. There is absolutely no reason
for her to say that and put herself in that
horrible position unless there is a grain of
truth to it. And having said that, Mr. Fry does
not deny it. In his evidence in-chief, he said,
I never sold drugs.” But he had the opportunity
to come back and deny what Ms. Kline said, and he
did not. So I accept, first of all, that he was
involved in dealing with drugs. And another part
of his evidence that is of great concern to me
that causes me to doubt his credibility is his
conduct. It’s not so much what he said, but what

he did after this infamous email was discovered.
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Now, again, I pull back and look at the evidence:
here are these two families in this very very
close relationship, best of friends, seeing one
another day in and day out. This terrible email
is discovered that maybe just from some hacker or
maybe from some total crackpot, but the
allegation is quickly made by Mr. Kline that the
email came from Mr. Fry, phoned him up and said

some rather rude things to him on the phone.

and I find that very revealing that at no time
after that, did Mr. Fry ever come over to the
Klines or call them or try and face-to-face with
them say, this is absolutely nuts, I just didn’t
do this. There is nothing in his evidence to
show that he was angered or frightened or upset
in any way that he should be accused of having
sexual relations with a 15-year-old girl. I find

that very surprising and very revealing.

So when I put that package together, I have my
doubts about Mr. Fry’'s evidence and really where
it conflicts with anybody else’s, I don’t accept

it. Any in particular, I don’t accept that when
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he gives evidence about what he saw as Haley’'s
life with her parents before the email incident
and how she may have been treated by her parents

in public.

I listened to Haley’s evidence about how she was
treated by her parents before the unfortunate
email incident and I find Haley’s evidence
difficult to accept as well. There are a couple
of parts in particular in Haley'’s evidence that
were quite surprising to me and were contradicted
by evidence that was solid in my opinion. And
there were other areas of her evidence that was

inherently contradictory with itself.

One area I am talking about is the business about
her being literally imprisoned in her room after
the email was discovered until four months later
when she left home. Her evidence was that her
parents grounded her into her room after the 8%
of May and that she was not allowed out except to

go to her part-time job or to go to school.

I do not accept that evidence because it is
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contradicted by several other witnesses,
including some of her own witnesses, that she was
out and about, she was around the street, she was
carrying on as had been her habit before this
email incident. She saw her friends. She was

over at Paula Anderson’s in the swimming pool,

she went out shopping.

And aside from what other witnesses said about
her, “imprisonment,” or lack of imprisonment, she
was also confronted with some credit card bills
or statements and asked to explain several
attendances at restaurants, movie theatres,
things like that; all during that period of time
between May of 2006 and September 2006. Her
evidence in that regard was vague, unbelievable,
and I don’t accept it. Which then causes some
concerns about her evidence of the way she was
treated by her parents, and the language, and the

manner in which they treated her.

I do have, however, the evidence of Paula
Anderson. And to a certain extent, the evidence

of Samantha Roderigues, but mainly, Paula






